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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
MITCH MATTHEW BATTISTI,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 45559
Ada County Case No.
CR-FE-2014-10855

RESPONDENT’S BRIEF

Issue
Has Battisti failed to establish that the district court abused its discretion by revoking his
probation and executing his underlying unified sentence of five years, with two years fixed,
imposed following his guilty plea to aggravated assault?

Battisti Has Failed To Establish That The District Court Abused Its Sentencing Discretion
On July 26, 2014, Ana Mamani and Dana Coy contacted the police after they observed
Battisti exit his residence, “push [his girlfriend] Mary and choke her.” (PSI, p.140. 1) Ana and
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PSI page numbers correspond with the page numbers of the electronic file “Battisti 45559
psi.pdf.”
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Dana “talked [Battisti] into letting Mary go and gave Mary a ride to her house. [Battisti] later
showed up at Mary’s house, and Ana heard a disturbance inside the house.” (PSI, p.140.)
Officers arrived and “pounded on the front door; however, nobody answered” and the officers
eventually “made forced entry into the house.” (PSI, p.140.) Officers noted that Mary “had a
red mark on her front lower neck, a mark under the left eye and blood inside her lower lip.”
(PSI, p.140.)
The state charged Battisti with attempted strangulation. (R., pp.38-39.) Pursuant to a
plea agreement, Battisti pled guilty to an amended charge of aggravated assault. (R., pp.91-93.)
Prior to sentencing, Battisti was arrested, in Valley County, after he and Mary “were located at
the Cascade Ashley Inn, holding another male in their hotel room against his will.” (PSI, p.17.)
The male victim reported that Battisti “put him in a headlock,” “told him he could do what ever
[sic] he wanted with him,” and “took his shirt off and kept holding him down” while Mary
“film[ed] him with her Iphone.” (PSI, pp.21-22.) The victim stated that he “got pinned down
multiple times against his will” and that Battisti “made sure he could not leave the room” and
told him “if you leave this room im [sic] going to kill you.” (PSI, p.22.) The victim eventually
escaped and fled; upon speaking with the victim, officers noted that his neck was “red.” (PSI,
p.22.) Officers then obtained a search warrant for Battisti’s hotel room, where they found
Battisti “lying in bed” with Mary and arrested Battisti for violating his no contact order with
Mary. (PSI, pp.23-24.)
Battisti subsequently failed to appear for his sentencing hearing for the instant offense
and the district court issued a bench warrant. (R., pp.105, 107.) The sentencing hearing was
later reset for May 11, 2015. (R., p.111.) At sentencing, the district court imposed a unified
sentence of five years, with two years fixed, and retained jurisdiction.
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(R., pp.114-16.)

Following the period of retained jurisdiction, on December 7, 2015, the district court suspended
Battisti’s sentence and placed him on supervised probation for five years. (R., pp.120-25.)
On August 7, 2017, Battisti was arrested, in Valley County, for the new crimes of
domestic battery and violation of a no contact order, after officers responded to a “911 Hang-up”
and once again discovered Battisti “lying on the bed” with Mary in a hotel room. (R., p.136;
PSI, p.282.) Officers observed that there was “blood splattered on the bed sheets in several
places,” “Mary’s face and lips were swollen,” and she had “a black eye on her right eye.” (PSI,
p.282.) The state subsequently filed a motion for probation violation alleging that Battisti had
violated the conditions of his probation by consuming alcohol and committing the new crime of
battery. (R., pp.134-35.) Battisti admitted the allegations and the district court revoked his
probation and executed the underlying sentence. (10/16/17 Tr., p.4, L.18 – p.6, L.11; R., pp.14648.) Battisti filed a notice of appeal timely from the district court’s order revoking probation.
(R., pp.149-51.)
Battisti asserts that the district court abused its discretion by revoking his probation in
light of his acceptance of responsibility for violating his probation, performance while on
probation and while on his 2015 rider, mental health and substance abuse issues, employment
history, and support from his parents. (Appellant’s brief, pp.3-8.) Battisti has failed to establish
an abuse of discretion.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4). The
decision whether to revoke a defendant’s probation for a violation is within the discretion of the
district court. State v. Garner, 161 Idaho 708, 710, 390 P.3d 434, 436 (2017) (quoting State v.
Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003)). The goal of probation is to
foster the probationer's rehabilitation while protecting public safety. State v. Cheatham, 159
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Idaho 856, ___, 367 P.3d 251, 253 (Ct. App. 2016) (citations omitted). In determining whether
to revoke probation, a court must examine whether the probation is achieving the goal of
rehabilitation and is consistent with the protection of society. State v. Cornelison, 154 Idaho
793, 797, 302 P.3d 1066, 1070 (Ct. App. 2013) (citations omitted). A decision to revoke
probation will be disturbed on appeal only upon a showing that the trial court abused its
discretion. Id. at 798, 302 P.3d at 1071 (citing State v. Beckett, 122 Idaho 324, 326, 834 P.2d
326, 328 (Ct. App. 1992)).
Battisti is not an appropriate candidate for probation. He has a long history of criminal
offending, alcohol abuse, and violence toward others that has continued despite having
completed numerous treatment programs. (PSI, pp.141-42, 148-49, 179-83, 189, 191.) Battisti’s
criminal record includes convictions for fictitious license plate, trespass, petit theft, illegal
possession/consumption of alcohol, resisting and obstructing, failure to purchase a driver’s
license, two convictions for inattentive driving, four convictions for invalid driver’s license (one
amended from DWP), two convictions for DUI, two convictions for DWS, three convictions for
disturbing the peace (two amended from battery and one amended from domestic battery in the
presence of a child), battery, intimidating a witness, and the instant aggravated assault offense.
(PSI, pp.141-42, 179-83.)
In 2007, Battisti was convicted of battery and intimidating a witness after he punched his
60-year-old mother “3 or 4 times and knocked her to the ground,” grabbed his father “by the ribs
leaving bruise marks along his torso and pushed him down,” and pushed his 83-year-old
grandmother to the floor in her bedroom. (PSI, pp.141, 178, 208, 217.) Battisti’s mother
required stitches to her eyebrow and his grandmother stated that she was “too afraid of [Battisti]
to press criminal charges against him.” (PSI, p.208.) After Battisti was arrested, he called the
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victims from the jail and threatened to kill his father and “hurt the family” “if they did not get
him out of jail.” (PSI, p.203.) The 2007 presentence investigator noted that Battisti’s “prior
record showed his aggressive tendencies dated back to 1992 and included other victims” and that
“it seemed evident [Battisti’s] substance abuse and anger issues remained unchecked and
escalated over the past decade.” (PSI, pp.184, 192.)
Battisti was placed on probation and completed treatment programs including the CSAP
Program, Anger Management Education, Alcohol/Drug Education, and Cognitive Self-Change;
he nevertheless violated his probation by being charged with the new crimes of battery and
domestic violence for battering his girlfriend, Danielle, and punching Danielle’s 15-year-old son
in the chest. (PSI, pp.142, 149, 165.) Danielle told officers that she and Battisti had been
“dating for approximately five years and [Battisti] started physically abusing her approximately
two months into their relationship.”

(PSI, p.167.)

Battisti was subsequently required to

complete 52 weeks of domestic violence treatment. (PSI, p.142.)
Despite having completed 52 weeks of domestic violence treatment, Battisti again
battered a girlfriend when he committed the instant offense, during which witnesses observed
Battisti attempting to strangle the victim, Mary. (PSI, pp.119, 140.) While this case was
pending, Battisti re-entered domestic violence treatment and SAP treatment; he nonetheless
chose to violate his no contact order with Mary and was arrested in Valley County after officers
received a report that Battisti and Mary had held another male in their hotel room against his will
and assaulted him.

(PSI, pp.17, 148.)

The district court placed Battisti in the retained

jurisdiction program in this case, during which Battisti completed SMART/Anger Management,
Moral Reconation Therapy, and Relapse Prevention TAP 19. (R., pp.114-16; PSI, pp.3-4.)
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Thereafter, the district court placed Battisti on supervised probation with the condition that he
again complete the 52-week domestic violence treatment program. (R., pp.120-25.)
Battisti completed his second 52-week domestic violence treatment program on
December 27, 2016. (PSI, p.391.) Approximately eight months later, he once again violated his
no contact order with Mary (the victim of the instant offense) and battered her. (PSI, pp.278-79.)
Battisti has clearly failed to rehabilitate despite the extensive rehabilitative treatment he
has been afforded. His continued violent offending against others and refusal to abide by the
court’s no contact orders or the conditions of community supervision demonstrate his continued
danger to society. At the disposition hearing, the state recommended that the district court
revoke Battisti’s probation and execute the underlying sentence, arguing:
The state, quite frankly, believes that he has learned nothing from his
period on probation and from his earlier period of retained jurisdiction. ...
Quite frankly, Your Honor, the first and foremost -- or the most important
criteria when you have a case like this is the defendant not engaging in the same
conduct that brings him before the Court in the first place, and that is essentially
what he did with the same victim. He got into another physial [sic] altercation
with her and violated the Court's order to not have contact with her in the process.
(10/30/17 Tr., p.4, Ls.1-18.)

The district court subsequently articulated the correct legal

standards applicable to its decision and also set forth its reasons for revoking Battisti’s probation.
(10/30/17 Tr., p.7, L.23 – p.9, L.2 (Appendix A).) The state submits that Battisti has failed to
establish an abuse of discretion, for reasons more fully set forth in the attached excerpt of the
disposition hearing transcript, which the state adopts as its argument on appeal. (Appendix A.)
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Conclusion
The state respectfully requests this Court to affirm the district court’s order revoking
Battisti’s probation and executing his underlying sentence.

DATED this 24th day of April, 2018.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 24th day of April, 2018, served a true and correct
copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
LARA E. ANDERSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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We would ask that he also be released.
THE COURT: Mr. Battisti, what do you have
to say?
THE DEFENDANT: Your Honor, I just want you
to know I do take this very seriously, and I think
you also do. I just feel like I relapsed, and
that I had kind of sabotaged myself by meeting her
up in McCall or going with her up to McCall and
drinking the way that I did.
And everything was going really, really
good. I had two jobs. I was current on my child
support. Everything seemed like it was goi ng
really, really well, and I just feel like I
sabotaged myself.
I know you take these things very, very
seriously, and I want you to know I understand
that and do what you think is necessary, but I
would really like another opportunity if at all
possible.
THE COURT: Is there legal cause why we
should not proceed?
MR. MARX: None known, Your Honor.
THE COURT: Well, when you came before the
Court, you had a history of violence toward
others, including close family members. Your
8
prior record included many misdemeanors, including
reckless driving, resisting and obstructing,
multiple batteries, multiple -- other DUis,
disturbing the peace, domestic violence.
While that -- while the original case
was pending, you violated a no-contact order .
That was while the case was pending sentencing.
That time you were also drinking too mucl1 . You
got a rider to try to give you the opportunity to
get things worked out. You were ordered to
complete a 52-week domestic violence program.
You had a plain, clear no-contact order
with this victim . That no-contact order was not
going to expire until May 11, 2020. It was valid.
It was in place. You violated it again as in the
original case. Once again, tl1e police were called
to a motel In McCall. This one is a different
motel from where the other incidents occurred.
They found a woman crying, police came In, she was
lying on a bed with blood spatter on the sheets.
This is exactly the same victim as before.
Probation is revoked. Sentence is
imposed. You will get credit for time served.
You knew what you weren't suppose to do. You got
a chance when you got the rider and --

0 1/03/20 18 06 : 19 :33 PM
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1
THE DEFENDANT: Okay.
2
THE COURT: -- it was your choice.
3
THE DEFENDANT: Okay. I understand. Thank
4 you, Your Honor.
5
(Proceedings concluded at 5:16 p.m.)
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